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Preamble

This Agreement made and entered into thisA& day of June, 2011, between the Rainbow
Municipal Water District, hereinafter referred to as the District, and the Rainbow Exempt
Employees, hereinafter referred to as the Exempt Employees.

Article 1

Article 2

Recognition and Conditions

The District recognizes the Exempt Employees as representative of the
unit set forth below. The General Manager agrees to meet and confer with
said Exempt Employees on all matters relating to the scope of
representation pertaining to the employees of said unit, as authorized by
law. The recognized representation shall consist of all Exempt Employees
of the District except the General Manager.

The General Manager may terminate Exempt Employee’s employment,
and hereby terminate this agreement, at any time. It is understood and
agreed that Exempt Employees are “at will” employees. As an “at will”
employee, Exempt Employee’s employment may be terminated at any
time and no reason need be given for such termination. In the event of
such termination, Exempt Employee shall have no right to a hearing or
other review of the reason for the termination by the District and Exempt
Employee expressly waives any right to such a hearing or other review
which may otherwise be granted by law or which may be applicable to
other employees of the District. However, Exempt Employees will be
entitled to severance pay as stated in Article 13.

Implementation

It is agreed that this Memorandum of Understanding shall not be effective
until the District Board of Directors:

1. Acts, by majority vote, formally to approve and adopt said
Memorandum of Understanding;

2. Acts to budget the necessary funds required to implement the
provisions of the Memorandum of Understanding which require
funding;

3. Agrees to work under provisions of existing Memorandum of
Understanding until a successor agreement is reached; and

4. Agreement is signed by the designated District Board of Director and
ratified by a majority of Exempt Employees.
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Article 3

Article 4

Article 5

Article 6

Term

The term of this Memorandum shall commence on the date when the
terms and conditions for its effectiveness, as set forth in the article
regarding implementation, are fully met. This Memorandum shall expire
and otherwise be fully terminated at 12:00 midnight on June 30, 2014, as
set forth in Article 2 regarding implementation.

Renegotiation

In the event that the Exempt Employees and the General Manager desires
to negotiate the provisions of a successor Memorandum of Understanding,
said party shall serve upon the other not later than February 15, 2014 its
written request to commence negotiations. Upon receipt of such written
notice and proposals, meet and confer shall begin no later than March 4,
2014, unless written notice is given by either party and agreed to by the
other party prior to February 15, 2014, agreeing to an alternate starting
date. Target date for completion of negotiations is June 14, 2014.

Non-Discrimination

The District and the Exempt Employees mutually agree that there will be
no discrimination against any employee in the application of the terms of
this Agreement by reason of race, sex, age, physical or mental disability,
religion or any other category protected by applicable federal, state or
local law. The District and Exempt Employees agree that the District is
permitted to take all actions necessary to comply with all applicable
federal, state and local laws and regulations, including but not limited to
the Americans with Disabilities Act, and including all new laws and
regulations enacted during the term of this Agreement, regardless of any
provisions of this Agreement.

Compensation

Wages

There will be no Cost of Living Adjustment (COLA) for the duration of
this agreement. In exchange for eliminating previously negotiated COLAs
(3.2% in July 2011), each exempt employee has the option of participating
in a 9/80 alternate work schedule.

In the event of an emergency where Exempt Employees are required to
work hours in excess of their normal and expected work time, the General
Manager has the authority to compensate the Exempt Employee at a rate
not to exceed the work performed. The decision whether to grant
additional compensation is at the sole discretion of the General Manager.
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Article 7

Merit Increases

All Exempt Employees shall receive such annual merit increases and
salary as may be deemed appropriate by the General Manager, based upon
an overall evaluation of satisfactory or better until the employee has
reached that classification's top step.

Vehicle Allowance

Existing Exempt Employees currently receiving a $500 per month vehicle
allowance will continue to receive vehicle allowance.

Deferred Compensation Matching Program

The District will provide a matching program of $100 per pay period per
unit employee. The District’s contribution would only be required if an
employee contributes a like amount or more to the deferred compensation
program.

Paid Time Off
Accrual Rates

For existing employees hired prior to April 1, 2011, Paid Time Off shall
accrue at the rate of 9.23 hours per pay period or 240 hours per year for
the first three (3) years of employment, with a maximum limit for accrual
of 480 hours. At the start of the fourth year of employment, employees
will accrue at the rate of 10.77 hours per pay period or 280 hours per year,
with a maximum limit for accrual of 560 hours.

All Exempt Employees may cash out a minimum of 40 hours accrued Paid
Time Off in accordance with the rules and regulations set forth in the
Employee Handbook.

Employees hired on or after April 1, 2011 who have completed ninety (90)
days full time employment shall be granted Paid Time Off accrued on a
daily basis as follows:
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Period of PTO Hours Maximum
Service per Year Accrual

0 through4 years 160 hours 320 hours

Sthrough 9 years 200 hours 400 hours

10 yrs on 240 hours 480 hours

Note:

= 0 through 4 years means from beginning of employment to the
last day of the 4" year.

= 5 through 9 years means from the first day of the 5t year to the
last day of the 9" year.

» 10 years on means from the first day of the 10th year on.

Payment at Termination

All Exempt Employees will be paid for any Paid Time Off accrued but not
used at the employee’s current rate of pay at the time of termination.

Accrued Sick and Vacation Accounts

The District discontinued accrual of Sick and Vacation benefits effective
December 31, 2006.

For the period of this MOU contract only, Exempt Employees can cash
out their existing vacation and sick leave balances twice each year at their
current rate of pay at the time cashed out, once in May and once in
November (to be defined by the District) , as follows:

* Employees may cash out up to 100% of the balance of their
accrued leave, or;

* Employees must cash out a minimum of 20 hours of leave. If an
employee has less than 20 hours accrued, they must cash out the
entire balance.
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Article 8

Article 9

Article 10

= If cashing out hours lowers an employee’s balance to less than 20
hours, they must cash out the entire amount.

Jury Duty

Any employee who is called for jury duty will receive up to ten
(10) working days of jury duty pay per calendar year, providing the
employee submits written proof of actual jury duty service.

The intent of the written proof is to show the employee was
actually called in to jury duty and was not merely “on call” for
jury duty. Being called in for a jury pool is considered jury duty.

Separation from District Employment

Any Exempt Employee who is laid off, resigns, or is otherwise separated
from the service of the District, shall be paid for 100% of the accrued sick,
vacation and Paid Time Off accounts at the employee’s current rate of pay
at the time of their separation.

EXECUTIVE LEAVE

Exempt Employees hired on or before June 30, 2009 are granted 60 hours
of executive leave per fiscal year; and will accrue these hours if not used,
with a 120 hour maximum accrual. Employee shall be paid for 100% of
the accrued executive leave at the employee’s current rate of pay at the
time of their separation.

Exempt Employees hired after June 30, 2009 shall not receive executive
leave.

Exempt Employees hired on or before June 30, 2009 may elect to
discontinue receiving executive leave and will receive an increase in their
salary range equal to approximately 3% (as example, a range 100 would
become a range 103). This election must be made between July 1 and July
7, 2009; thereafter the decision will be final.

Uniforms

Exempt Employees shall be reimbursed up to $150.00 per year to purchase
ANSI approved safety shoes per fiscal year. Unit employees must submit
a receipt of purchase to be eligible for reimbursement, and must have the
shoes available for wear during work hours.
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Article 11

Health and Welfare Benefits

The District shall pay 100% of employees medical premium and 100%
employees and dependents dental and vision insurance premiums.

For all employees hired on or before April 1, 2011, the District will freeze
its current contribution rates for dependent medical insurance as follows:

PPO one dependent $660.23
PPO family $841.98
HMO one dependent $476.20
HMO family $842.89

If an employee desires to participate in dependent insurance, they will be
required to pay any increase in insurance premium rates for the duration of
this agreement.

For all employees hired after April 1, 2011 who elect dependent insurance,
the District will pay $250 per month for one (1) dependent and $440 per
month for family for the duration of this agreement.

Upon retirement at age 50 or older and with a minimum of five (5) years
of service with the District, the District agrees to assist retired Exempt
Employees and their spouses with health and dental insurance plans.
Effective the July 1, 2009, the District’s contribution for the basic plan or
premium plan will be $300 per month for an employee and $600.00 per
month for an employee and spouse until each reach their respective ages
for full Medicare coverage. If the retiree reaches the eligible age first; the
premium for the spouse will be $300.00 per month until reaching the
eligible age. The assistance period for either will be for a maximum of ten
(10) years. Effective July 1, 2010 the contributions will be $330.00 and
$660.00. Effective July 1, 2011 the contribution will be $363.00 and
$726.00.

The District shall pay for Exempt Employees' life, short and long term
disability, unemployment, and workers compensation insurance.

The District participates in the California Public Retirement System
(PERS) 2.5% @ 55 plan. For all employees hired on or before April 1,
2011, effective July 1, 2011 the District will pay 0% (zero percent) of the
8% of the employee contribution for PERS, and the District will
concomitantly increase the employees’ rate of pay by 7% (seven percent).
The intent is that by July 1, 2011 the employees will be paying their full
burden of the employee contribution for the PERS plan, and that the

Page 7 of 10



Article 12

Article 13

Article 14

existing employees hired on or before April 1, 2011 will have a separate
salary table that is 7% higher than that of employees hired after April 1,
2011.

All employees hired on or after April 1, 2011 will pay the full employee
contribution rate for the PERS plan.

Tuition Reimbursement Program

Educational reimbursement shall be a maximum of $1250 per fiscal year
per employee. In the event not all Exempt Employees utilize the
maximum tuition reimbursement, the General Manager may allow
individual unit employees to receive reimbursement in excess of the $1250
per fiscal year, providing the following requirements are met:

1. The total amount distributed does not exceed the maximum

(number of unit employees X $1250),
2. The General Manager approves the additional classes.

Exempt Employees are required to submit applications to the District
before starting courses for which educational assistance is requested.

The District will reimburse fees for education, training or workshops
related to the employee’s profession, or required for obtaining contact
hours or continuation units for certifications and any educational material
costs incurred by Exempt Employees for approved courses of study.
Courses must be completed with a “C” grade or higher, a “pass” for
courses where a pass/fail grading system is used or a certificate of
completion.

Severance Pay

Ifterminated, Exempt Employee shall be entitled to compensation equal to
120 days (8.6 pay periods) of the employee’s current base compensation
and COBRA continuation coverage during the first 120 days following
termination (EAP, medical, dental and vision). The District will also pay
Employee the equivalent of 120 days worth of the Employee’s group life
insurance premium to assist employee in purchasing individual group life
insurance following termination of employment.

Employee’s right to receive the severance pay set forth above is
conditioned upon the Exempt Employee executing a release of claims
against the District.

Modifications, Waiver

No agreement, alteration, understanding, variation, waiver or modification
of any of the terms or provisions contained herein shall in any manner be

Page 8 0f 10



Article 15

Article 16

binding upon the parties hereto unless made and executed in writing by all
parties hereto and, if required, approved and implemented by the District's
Board of Directors. The waiver of any breach, term or condition of the
Memorandum of Understanding by either part shall not constitute a
precedent in the future enforcement of all its terms and provisions.

Provisions of Law

This Memorandum of Understanding is subject to all current and future
applicable federal, state and local laws. If any part or provision of the
Memorandum of Understanding is in conflict or inconsistent with such
applicable provisions of federal, state or local laws or regulations, or is
otherwise held to be invalid or unenforceable by a tribunal of competent
jurisdiction, such applicable law or regulations, and the remainder of the
Memorandum of Understanding shall not be affected thereby.

District Rights

It is understood and agreed that the District possesses the sole right and
authority to operate and direct the Exempt Employees of the District and
its various departments in all aspects, including, but not limited to, all
rights and authority exercised by the District prior to the execution of this
Agreement. These rights include, but are not limited to:

1. The right to determine its mission, policies, and to set forth all
standards of service offered to the public;

2. To plan, direct, control and determine the operations or services to
be conducted by Exempt Employees of the District;

3. To determine the methods, means, number of personnel needed to
carry out the District's mission;

4. To direct the working forces;

5. To hire and assign or to transfer employees within the departments;
6. To promote, suspend, discipline or discharge;

7. To lay off or to relieve employees due to lack of work or funds or

for other legitimate reasons;
8. To make, publish and enforce rules and regulations;

9. To introduce new or improved methods, equipment or facilities;
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Article 17

10.  To take any and all actions as may be necessary to carry out the
mission of the District in situations of civil emergency as may be
declared by the President of the Board of Directors or the General
Manager; provided that no right enumerated herein shall be
exercised or enforced in a manner contrary to or inconsistent with
the provisions of this Agreement.

The Board of Directors has the sole authority to determine the purpose and
mission of the District and the amount of budget to be adopted thereto.

Entire Agreement

The parties acknowledge that during the negotiations which resulted in
this Agreement, each had the unlimited right and opportunity to make
demands and proposals with respect to any subject or matter not removed
by law from the area of collective bargaining, and that the understanding
and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement.

Therefore, the District and the Exempt Employees, for the duration of this
Agreement, each voluntarily and unqualifiedly waives the right, and each
agrees that the other shall not be obligated to bargain collectively with
respect to any subject or matter referred to, or covered in this Agreement,
or with respect to any subject or matter not specifically referred to, or
covered in this Agreement, even though such subjects or matters may not
have been within the knowledge or contemplation of either or both of the
parties at the time they negotiated or signed this Agreement. This
Agreement may only be amended during its term by the parties' mutual
agreement in writing.

Approved by the Board of Directors of the Rainbow Municipal Water District and the
Rainbow Exempt Employees on June 28 2011

RAINBOW EXEMPT EMPLOYEES

7%&/ Date: é / Zf/ /f

Brian Lee, Exempt Employee Negotiator

Date: é/c9’<‘-'5",///

gu_éblano, Exempt Employee Negotiator
%AL W R DISTRICT
Date: Z?‘\/W Xd’/ (

=y

Gerald Walson, Board President

7 g
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